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LICENSE AGREEMENT AND TERMS OF USE 
 
THIS IS AN AGREEMENT BETWEEN YOU AND CONCEPT: SYNERGY, INC. 
(“COMPANY”).  BY DOWNLOADING, STREAMING, PURCHASING OR 
OTHERWISE OBTAINING A COPY OF THE PODCASTS AND/OR OTHER 
AUDIO/VISUAL MATERIALS (“THE LAZARIS MATERIAL”), YOU AGREE TO 
BE BOUND BY ALL OF THE TERMS SET FORTH HEREIN (“TERMS AND 
CONDITIONS”) AS IF YOU HAD SIGNED A WRITTEN AGREEMENT.  IF YOU 
DO NOT AGREE TO THE TERMS OF THESE TERMS AND CONDITIONS, DO 
NOT STREAM, PURCHASE, INSTALL OR OTHERWISE USE THE LAZARIS 
MATERIALS. 

Company hereby grants you a limited, personal, non-exclusive, non-transferable license 
to use the Lazaris Materials in accordance with the terms of these Terms and Conditions. 
You may install and use the Lazaris Material on a single computer and download the 
Lazaris Material to a single portable digital audiovisual player, including but not limited 
to MP3 players or iPods.  You may make and maintain one copy of the Lazaris Material 
solely for backup or archival purposes.   
 
The Lazaris Materials, including all content, footage, graphics, design, compilation, 
magnetic translation, digital conversion and other materials included or embodied in the 
The Lazaris Material, are protected by United States copyright and other laws and 
international conventions.  You acknowledge that no title to the intellectual property in 
the Lazaris Material is transferred to you.  You further acknowledge that as between you 
and Company, all right, title and ownership in and to the Lazaris Materials will remain 
the exclusive property of Company, and you will not acquire any ownership rights in the 
Lazaris Material.  All rights not expressly granted herein are reserved by the Company.   
 
You may view and use the The Lazaris Material for your private, non-commercial use 
only.  You may not: (i) copy, reproduce, modify, retransmit, disseminate, sell, publish, 
broadcast, or circulate The Lazaris Material or any part of it without the express written 
consent of the Company (except that you can make one copy for back-up or archival 
purposes only); (ii) use the The Lazaris Materials to instruct others or otherwise for 
public broadcast; or (iii) remove any copyright, trademark, trade names, logos or other 
intellectual property notices in the Licensed Materials. 
 
THE LAZARIS MATERIALS ARE PROVIDED "AS IS" AND WITHOUT 
WARRANTY OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT 
NOT LIMITED TO IMPLIED WARRANTIES OF TITLE, NON-INFRINGEMENT, 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-
INFRINGEMENT.  IN ADDITION, COMPANY DISCLAIMS AND MAKES NO 
REPRESENTATION REGARDING THE USE OR THE RESULTS OF THE USE OF 
THE LAZARIS MATERIALS. 
 
IN NO EVENT WILL COMPANY BE LIABLE FOR ANY INCIDENTAL, INDIRECT, 
SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES, OR ANY DAMAGES 
WHATSOEVER ARISING OUT OF OR IN ANY WAY RELATED TO THE USE OR 



1082 Doc #146 

INABILITY TO USE THE LAZARIS MATERIAL, EVEN IF THE COMPANY HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT 
WILL THE LIABILITY OF THE COMPANY FOR DAMAGES WITH RESPECT TO 
THE LAZARIS MATERIALS EXCEED THE AMOUNT ACTUALLY PAID BY YOU 
FOR THE LAZARIS MATERIALS REGARDLESS OF THE FORM OF THE CLAIM 
(INCLUDING, WITHOUT LIMITATION, ANY CONTRACT, PRODUCT 
LIABILITY, OR TORT CLAIM). SOME JURISDICTIONS DO NOT ALLOW THE 
EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL 
DAMAGES, SO THE ABOVE EXCLUSION MAY NOT APPLY TO YOU.  
 
You agree to defend, indemnify and hold harmless the Company and its affiliates, 
subsidiaries, employees, contractors, officers, directors, vendors, and content providers 
from all liabilities, claims and expenses (including attorneys’ fees and costs) arising from 
your breach of this Agreement.  
 
You may terminate the license granted herein at any time by destroying or erasing all 
copies of the Lazaris Materials in your possession.  These Terms and Conditions and the 
license granted herein will terminate automatically without notice if you fail to comply 
with the limitations specified herein.  Upon termination of these Terms and Conditions, 
you agree to destroy or erase all copies of the Lazaris Materials in your possession.  In 
the event of termination, all provisions of these Terms and Conditions as to warranties, 
limitation of liability, indemnification, remedies, damages and choice of law and venue 
shall survive termination.  

 
These Terms and Conditions represent the entire agreement between the parties with 
respect to the subject matter hereof, and supersedes any prior agreements between the 
parties with respect to the subject matter hereof.  If any provision of these Terms and 
Conditions shall be unlawful, void or for any reason unenforceable, then that provision 
shall be deemed severable from these Terms and Conditions and shall not affect the 
validity and enforceability of any remaining provisions. 

 
These Terms and Conditions shall be governed by and construed in accordance with the 
laws of the State of Florida, without giving effect to the principals of conflicts of laws.  
The parties hereby irrevocably submit to the exclusive jurisdiction of the state and federal 
courts located in Orange County, Florida in connection with any suit, action or other 
proceeding arising out of these Terms and Conditions, and waives any objection to such 
venue based on forum non conveniens or otherwise.  The parties explicitly waive any trial 
by jury in connection with these Terms and Conditions.   
 

BY DOWNLOADING, STREAMING, PURCHASING OR OTHERWISE 
OBTAINING A COPY OF THE LAZARIS MATERIALS, YOU AGREE TO BE 
BOUND BY ALL OF THE TERMS SET FORTH ABOVE AS IF YOU HAD 
SIGNED A WRITTEN AGREEMENT. 

 
[I AGREE]       [I DON’T AGREE] 


